In Vulcanite Company vs. Smith, in the First Circuit, this Court decided that the patent was not for a process or art, but for the new product resulting from the manipulation by the described new process, and for one of those products in which the process so inheres that the described product can only be made by the described process, and that the invention was one in which the process by which it is made is a part of the substance, the thing made, the manufacture. What the new pro-duct was, and wherein the novelty consisted in the process, we shall hereafter have occasion to consider. One answer to this objection is, that in the case supposed, the inventor might patent both the new process and the new product, and thus fully protect himself. In its application to this case, it is believed that the objection is without force, for the reason that such a construction of the claim of this patent is the only one which makes the claim a valid claim. To abandon the construction which makes the product patented the new manufacture, when made by the described process, is to abandon that which gives it its vitality. It is better to adopt that construction, which, although limiting the scope of the claim, secures to the inventor all that he actually invented and no more than to adopt one which would render the patent invalid, or one whicb, being broader than the invention of the patentee, should be a barrier in the way of future progress in discovery and invention.
Bill dismissed.
